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J[TAMIL  NADU]  ACT  No.  iX  OF  1949.2 
The  j[T amil  Nadu]  Aliyasantana  Act,  1949. 

{Received  the  assent  of  the  Governor-General  on  the  13 th 
April  1949;  first  published  in  the  Fort.  St.  George 
Ga  zette  on  the  26th  April  1949.) 

An  Act  to  define  and  amend  in  certain  respects  the  law 
relating  to  marriage,  maintenance,  guardianship,  intestate 
succession,  family  management  and  partition  applicable 
to  persons  governed  by  the  Aliyasantana  law  of  inheritance. 


Whereas  it  is  expedient  to  define  and  amend,  in 
certain  respects  the  law  relating  to  marriage,  maintenance, 
guardianship,  intestate  succession,  family  management 
and  partition  applicable  to  persons  governed  by  the  Ali- 
yasantana Law  of  inheritance  ; It  is  hereby  enacted  as 
follows 

CHAPTER  I 


t 


Preliminary. 


1.  (1)  This  Act  maybe  called  the  1 [Tamil  Nadu]  Ali-  short  title, 

ya  santana  Act,  1949.  application 

and  commenc 

(2)  It  shall  apply- 

(a)  to  all  Hindus  and  Jains  who  are  governed 
by  the  Aliyasantana  i^.w  of  inheritance  ; and 

(b)  to  all  Hindu  and  Jain  males,  whether  governed 
by  the  said  law  or  not,  who  have  contracted  or  may 
contract  marital  alliances  with  Hindu  and  Jain  females 
governed  by  the  said  law  : 

Provided  that  the  provisions  of  Chapter  IV  shall  not 
apply  to  Jains. 

(3)  It  shall  come  into  force  atonce. 


1 These  words  were  substituted  for  the  word  “Madras**  by  the 
Tanfl  Nadu  Adaptation  of  Laws  Order,  1969,  as  amended  by  The 
Tamil  Nadu  Adaptation  of  Laws  (Second  Amendment)  Order,  1969. 


2.  For  Statement  of  Objects  and  Reasons,  see  Fort  St.  George 
Gazette , dated  the  9th  December  1947,  Part  IV-A,  Page  592. 

This  Act  was  extended  to  the  merged  State  of  Pudukkottai  by 
section  3 of,  and  the  First  Schedule  to,  the  Tamil  Nadu  Merged 
States  (Laws)  Act,  1949)  Tamil  Nadu  Act  XXXV  of  1949). 
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_ . 2.  The  Malabar  Marriage  Act,  1896,  in  so  far  as  it  Madras  , 

R|SSras  has. not  been  already  repealed,  and  section  6 of  the  Jaina  Act  IV  of 

Acts IV  of  1896  Succession  Act,  1928,  are  hereby  repealed.  1896 

and  ni  of  1929.  H Jamil 

Definition?.  3.  In  this  Act,  unless  there  is  anything  repugnant  £ct  jn 
in  the  subject  or  context—  of  192° 

(а)  “Aliyasan* ana”  means  the  system  of  inheritance 
in  which  descent  is  traced  in  the  female  line,  but  does  not 
include  the  system  of  inheritance  known  as  the  Maru- 
makkaitayam  i 

(б)  (i)  “k1. vaiu”  used  in  relation  to  a female,  means 
t he  group  of  persons  consisting  of  t hat  female,  her  children 
and  all  her  descendants  in  t he  female  line  ; 

(ii)  “k-waru”,  used  in  relation  to  a male,  means 
the  kavaru  of  the  mother  of  that  male  ; 

( e ) “kutumbn”  means  the  group  of  per  so  ns  forming 
a joint  family  with  community  of  proper!  y go  ver  ned  by  the 
Aliyasantana  Law  of  inheritance  ; 

i 

( d ) “major”  means  a person  who  has  completed  the 
age  of  eigh  een  years  ; 

( e ) “minor”  means  a person  who  has  not  completed 
the  age  of  eighteen  years  ; 

• (f)  “ nissanthathi  kavaru”  means  a kavaru  which  is 
not  a san'hathi  kwaru  ; 

(g)  “prescribed”  means  prescribed  by  rules  made 
under  this  Act  ; 

(h>  c-.arinth!  kivuru”  means  a kavai  u cf  which  at 
least  one  member  is  a female  who  has  not  completed  the 
age  of  fifty  years  ; 

(0  “Yajrmin”  means  the  oldest  member,  male  or 
female,  of  a k ilumba  or  kavonii,  as  the  case  may  be,  in 
whom  the  right  to  manage  its  properties  vests,  or  any 
other  member  or  members  in  whom  such  right  is  vested  by 
family  custom,  contract,  decree  of  court  or  otherwise.  J 

' . . — MM.  . . , _ . * 

TolJ,htf  were  substituted  for  the  word  ‘‘Madras”  by  the 

man  £dapta*.lon  ofPLTawS  Order,  ^69,  as  amended  by  the 
Tamil  Nrdu  Adaptation  of  Laws  (S  *co  id  Amendment)  Order, 
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’CHAPTER  II. 


Marriage  and  its  Dissolution. 
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ft)  Save  as  provided  in  section  5,  the  conjugal  union  Marria«* 

Aliyasantana  female  with— - validunder 

, 0)  a male  belonging  to  the  same  community  aslheAct* 

||f|||/«uch  fomalo,  or 

£ I 00  a male  not  belonging  to  such  community  and 

; whether  governed  by  the  Aliyasantana  Law  or  not,  but 
|®S  being  a Hindu  or  Jain, 

||  shall  be  deemed  for  all  purposes  to  be  a legal  marriage,  if— 

I (a)  the  parties  to  the  union  are  not  related  to  each 

:f  ? other  in  such  degree  of  consanguinity  or  affinity  that  conju- 
gal union  between  them  is  prohibited  by  any  custom  or  - 
usage  of  the  community  to  which  they  belong  ; and 

( b ) the  union — 

(i)  was  before  the  date  on  which  this  Act  comes 
* into  force  openly  solemnized  in  accordance  with  the  custo- 
mary ceremonies  prevailing  in  the  community  to  which 
the  parties  belong  or  recognized  by  the  community  as  a 
valid  marriage  ; or 

' (ii)  is  openly  solemnized  on  or  after  the  date 
aforesaid  and,  where  either  or  both  the  parties  are  minors, 
with  the  consent  of  the  guardian  or  guardians  of  such 
minor  or  minors  ; or 

Madras  (iii)  was  registered  as  a marriage  under  the  Malabar 

Act  IV  Marriage  Act,  1896,  before  the  date  aforesaid, 
of  1896. 

(2)  A conjugal  union  between  minors  or  between  a 
minor  and  a major  which  would  otherwise  be  a valid 
marriage  under  sub-section  (1)  shall  not  be  deemed  to  be 
invalid  merely  on  the  ground  that  the  consent  of  the 
guardians  or  guardian  of  such  minors  or  minor  was  not 
obtained  to  the  union. 

l The  Hindu  Marriage  Act,  1955  (Central  Act  25  of  1955),  has 
an  overriding  effect  over  any  other  law  inforce  immediately  before 
the  commencement  of  that  Act  in  so  far  as  it  is  inconsistent  with 
any  of  the  provisions  of  that  Act — vide  section  4 ( b ) thereof.  But 
under  section  29  (2)  of  the  Central  Act  nothing  contained  in  that 
Act  shall  be  deemed  to  affect  any  right  recognised  by  custom  or  con- 
ferred by  any  special  enactment  to  obtain  the  dissolution  of  a Hindu 
marriage  whether  solemnised  before  or  aftc  the  commencement 
of  that  Act, 
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(3)  Notice  of  every  marriage  contracted  on  or  after 
the  date  on  which  this  Act  comes  into  force  shall  be  given 
by  such  person,  to  such  authority,  in  such  form,  and  within 
such  time,  as  may  be  prescribed.  Failure  to  give  such 
notice  shall  be  punishable  with  fine  which  may  extend  to 
fifty  rupees  but  such  failure  shall  not  invalidate  the  marriage 
or  affect  the  legal  rights  of  the  parties  to,  or  the  issue  of, 
such  marriage. 


Marriage 


5.  During  the  continuance  of  a prior  marriage  which  is 
P^dupng  con-  valid  under  section  4,  any  marriage  contracted  by  either  of 
.mtihuanceof  tjje  parties  thereto  on  or  afcer  the  date  on  which  this  Act 
^ ' marriage  comes  into  force  shall  be  void, 
void. 

Dissolution  6.  A marriage  which  is  valid  under  .section  4 may  be 
of  marriage.  djssolved  on  or  after  she  date  on  which  this  Act  comes  into 
force — 


■ ■ 


■y-B.  :r 


(a)  by  a registered  instrument  of  dissolution 
executed  by  the  parties  thereto  ; or 

( b ) by  an  order  of  dissolution  as  hereinafter  provided : 

Provided  that  if  either  or  both  the  parties  is  or  are 
minors,  the  marriage  shall  not  be  dissolved  until  after  the 
party  has  become  a major  or  both  the  parties  have  become 
majors,  as  the  case  may  be. 

Nothing  contained  in  this  section  shall  be  deem :d  to 
invalidate  any  dissolution  of  the  marriage  effected  before 
the  date  on  which  this  Act  comes  into  fore:  in  accordance 
with  the  custom  prevailing  in  community  to  which  the 
parlies  belong. 

Rights  of  7.  The  dissolution  of  a marriage  which  is  valid  under 
children  of  section  4,  whe  her  by  death  or  otherwise  and  whether 
marriage,  before  or  after  the  commencement  of  this  Act,  shall  not 
affected  b>  affect  in  any  way  the  legal  status  or  rights  under  this  Act 
dissolution  of  the  children  of  such  marriage  or  of  their  discendants. 

of  marriage. 

Petition  for  8*  0)  A husband  or  wife  may  present  a petition  for 
dissolution*  dissolution  of  the  marriage— 

(a)  if  the  placed— 

(i)  where  the  marriage  was  contracted,  or 

(ii)  where  the  respondent  or  peti  ioner  at  the 
time  of  the  marriage,  had  a permanen . dwelling  or  actually 

, and  voluntarily  redded  or  carried  on  budnev*  or  personally 

worked  for  gain,  or  ' 
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(iii)  where  the  respondent  or  petitioner  at  the 
time  when  the  petition  is  presented  has  a permanent  dwelling 
or  actually  and  voluntarily  resides  or  carries  on  business  or 
personally  works  for  gain,  .* 

is  situated  within  the  local  limits  of  the  jurisdiction  of  the 
Court  of  a District  Munsif,  in  any  such.  Court  ; 

( b ) if  such  place  is  not  situated  within  the  local 
limits  of  the  jurisdiction  of  the  Court  of  any  District  Munsif, 
in  the  Court  of  the  Subordinate  Judge,  or  if  there  is  no 
such  Court,  in  the  Court  of  the  District  Judge,  within  the 
local  limits  of  wL^sc  jurisdiction  such  place  is  situated  ; 
and 

(c)  if  such  place  is  situated  within  the  local  limits 
foi  the  time  being  of  the  ordinary  original  civil  jurisdiction  ^ 
of  the  High  Court  of  Madras,  in  the  Madras  City  Civil 
Court. 

(2)  The  petition  shall  specify  the  place  where,  and 
the  date  on  which,  the  marriage  was  contracted  and  if  the 
respondent  was  a minor  at  the  time  of  the  marriage,  the^ 
name  and  address  of  the  guardian,  if  any,  with  whose 
consent  the  marriage  was  contracted.  ' 

9.  A copy  of  such  petition  shall  be  served  on  the  respori-  Notice  of 
dent  at  the  cost  of  the  petitioner.  petition. 


hv 


10.  (1)  On  the  motion  of  the  petitioner  made,  not  Order  of  f 
earlier  than  six  months,  and  not  later  than  one  year,  after  o/maKe. 
the  service  of  the  copy  of  the  petition  aforesaid,  if  the 
petition  is  not  withdrawn  in  the  meantime,  the  Court  shall, 
on  being  satisfied  after  such  inquiry  as  it  thinks  fit  that  a 
marriage  which  is  valid  under  section  4 was  contracted 
between  the  parties,  by  order  in  writing,  declare  the  marriage 
dissolved. 

(2)  The  dissolution  shall  take  effect  from  the  date  of 
:;C  the  order.  ■ . - ff 

Application 

Central  11.  The  provisions  of  the  Code  of  Civil  Procedure,  of  Civil. 

“ i V of  1908,  shall,  so  far  as  may  be,  apply  to  petitions  under 
1908.  this  Chapter.  petitions. 

, Bar  of 

12.  No  Court  shall  entertain  a suit  for  restitution  of  restitution 
conjugal  right*  s between  the  parties  to  a marriage  which  qf  conjug?  1 
is  valid  under  section  4.  rights. 
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CHAPTER  III. 

Maintenance  and  Guardianship. 

Maintenance . of  13.  0 ) The  wife,  and  minor  children  other  than  married 
* wife  and  daughters,  shall  be  entitled  to  be  maintained  by  the  husband 

minor  or  the  father,  as  the  case  may  be  : 
cmldren. 

Provided  that  the  wife  shall  not  be  entitled  to  main- 
tenance from  her  husband,  if  she  refuses  to  live  with  him 
without  just  cause. 

(2)  Nothing  contained  in  sub-section  (!)  shall  affect 
the  right  of  any  person  to  maintenance  from  his  or  her 
kutumba  or  kavaru  properties. 

y (3)  in  ..warding  maintenance  under  sub-section  (1), 

the  Court  shall  have  due  regard  to  the  means  and  circums- 
tances of  the  person  against  and  by  whom  maintenance 
is  claimed  and  to  the  reasonable  wants  of  the  person 
claiming  maintenance. 

Guardian-  14.  The  husband  shall  be  the  guardian  of  his  minor  wife 
ship  of  minor  in  respect  of  her  person  and  property  ; and  subject  to  the 
wjfe  and  provisions  of  section  15,  the  father  shall  be  the  guardian  of 
Cft  his  minor  children  other  than  married  daughters,  in  respect 
of  their  person  and  property  : 

Provided  that  such  guardianship  shall  not  extend  to 
the  right  and  interest  of  the  wife  or  children  in  respect  of 
their  kutumba  or  kavaru  properties  : 

Provided  further  that  the  custody  of  a minor  child  who 

has  not  completed  the  age  of  three  years  shall  ordinarily  be- 
with  the  mother. 


yMother  to 
liii  be.guardian 
minor 
children,  if 
^father  is  dead 
Vor  marriage  is 
liljf^dissolved 
HitC  Saving, 

: -'r  ... 


15.  The  mother  shall  be  the  guardian  of  the  person  and 
property  of  her  minor  children  if  the  father  is  dead  or  her 
marriage  with  him  has  been  dissolved. 


16.  Nothing  contained  in  sections  14  and  15  shall  be  Central 
deemed  to  affect  the  operation  of  the  Guardians  and  Wards  Act  VIII 
Act*  1890.  of  1890. 


h - f": 


‘The  ^,n^u  M,nority  and  Guardianship  Act,  1956  (Central 
Act  32  of  1956),  has,  by  virtue  of  section  5 (b)  thereof,  an  over-riding 
effect  over  any  other  law  in  force  immediately  before  the  commence? 
.meat  of  that  Act  in  so  far  as  it  is  inconsistent  with  any  of  the  Provi- 
sions contained  in  that  Act.  3 VI 
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CHAPTER  IV. 


\pj".  Intestate  Succession . * 

17.  A person  is  deemed  to  die  intestate  in  respect  of  all 
property  of  which  he  has  not  made  a testamentary  disposi- 
tion which  is  capable  of  taking  effect. 


18.  On  the  death  intestate  of  an  Aiiyasautana  male,  his 
property,  which  is  self-acquired  or  separate,  shall  devolve 
in  the  order  and  according  to  the  ruies  contained  in  sections 
19,  20,  21,  22,  23  and  24. 


Property  as  to 
which  a 
person  is 
deemed  to 
die  intestate. 


male  intestate. 


19.  (1)  Where  the  intestate  has  left  surviving  hin*  any  Deviation 
lineal  descendant  or  descendants  and  also  his  n.  ither  or  a where  intestate 
widow  or  widows  or  both  his  mother  and  a widow  or  J?as  Ie*}  lineal 
widows,  the  whole  of  the  property  shall  devolve  on  them.  descendant* 

(2)  In  the  absence  of  the  mother  and  any  widow,  the 
whole  of  the  property  shall  devolve  on  the  lineal  descendant 
or  descendants. 

20.  The  distribution  of  the  property  among  the  heirs  Rules  of  ^s^j. 

referred  to  in  section  19  shall  be  made  in  accordance  with  butionin  such 
the  following  rules  : — * cases. 

(i)  The  widow,  or  if  there  is  more  than  one  widow, 
each  of  the  widows,  shall  be.  entitled  to  a share  equal  to 
that  of  a child. 

(ii)  The  mother  shall  be  entitled  to  a share  equal 
to  that  of  a child. 

(iii)  ( a ) Each  child  (son  or  daughter)  shall  be  entitled 
to  an  equal  share. 

(b)  Where  the  child  had  predeceased  the  intestate, 
the  lineal  descendants  of  such  child  shill,  subject  to  the 
provisions  of  clause  (vi),  be  entitled  to  the  share  which 
the  child  would  ha vo  had  he  or  she  survived  the 

intestate.  „ . . , , . 

(iv)  (a)  Grand  children  of  the  intestate  by  a deceased 
Child  shall  be  entitled  in  equal  shares  to  what  the  deceased 
child  would  have  takenp  had  he  or  she  survived  the 
intestate. 

*~iThe  Hindu  Succession  Act,  1956  (Central  Act  30  of  1956),  has, 
bv  virtue  of  section  4 ( b ) thereof,  an  over-riding  effect  over  any  other 
law  in  force  immediately  before  the  commencement  of  that  Act  in 

so  far  as  it  is  inconsistent  with  any  of  the  provisions  of  that  Acti 


x-,  . siuyusuniuna  Liy t*y:  x.fV  act  iA  i. 

( b ) Where  any  such  grand  child  has  predeceased 
the  intestate,  the  lineal  descendants  of  such  grandchild 
shall  subject  to  the  provisions  of  clause  (vi),  be  entitled  to 
the  share  which  the  grandchild  would  have  taken,  had  he  or 
she  survived  the  intestate. 


(v)  The  property  shall  devolve  in  like  manner  on  the 
remoter  surviving  lineal  descendants  of  the  intestate. 


(vi)  The  descendants  of  a child,  grandchild  or  other 
lineal  descendant  of  the  intestate  shall  not  be  entitled  to 
any  share  in  his  property  if  such  child,  grandchild  or  other 
descendant  is  alive  at  the  time  of  the  death  o r the  intestate. 


Illustrations. 

V 

(1)Z  dies  intestate  leaving  two  widows  A and  B,  his . 
mother  C,  a son  D,  and  a daughter  E,  a granddaughter  F 
by  such  daughter,  the  lineal  descendants  of  a deceased 
daughter  G,  and  tlie  lineal  descendants  of  a deceased  son 

H. 


A,  B,  C,  D and  E will  each  get  one-seventh  of  the 
property;  the  lineal  descendants  of  G will  get  one-seventh; 
the  lineal  descendants  of  H will  also  get  one-seventh.  The 
granddaughter  F wili  not  get  any  share. 

(2)  Z dies  intestate  leaving  no  mother  or  widow,  but 
leaving  a son  A,  a daughter  B,  a grandson  E and  a grand- 
daughter F by  a deceased  daughter  C,  a granddaughter  G 
by  a deceased  son  D and  two  great  granddaughters,  H and 
J,  by  a deceased  daughter  of  D. 

A and  B will  each  be  entitled  to  one-fourth  of  the  pro- 
perty; E and  Fwill  each  be  entitled  to  one-eighth;  G will 
be  entitled  lo  pne-eigbth;  H and  J will  each  be  entitled 
to  one-sixteenth. 

(3)  Z dies  intestate  leaving  no  mother,  widow  or  child, 
but  leaving  three  grand  children  A,B  and  C by  a daughter  X 
who  has  predeceased  him  and  two  grandchildren  D and  E 
by  a son  Y who  h is  also  predeceased  him.  A,  B and  C will 
each  be'entitled  to  one-sixth  of  Z’s  property  and  D and  B 
to  one-fourth  each. 
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Where  the  intestate  has  not  left  surviving  him  any  Devolution  where 
|rlineal  descendant  but  has  left  his  mother  and  a widow  or  intestate  has  left 
widows,  one-half  of  the  property  shall  devolve  on  his  mother  n0  lineal  des- 
“ ajad  the  other  half  on  his  widow  or  widows  in  equal  shares,  wiefthis* 

In  the  absence  of  a widow,  the  whole  of  the  property  shall  rather 
/devolve  on  the  mother.  * t ' 

• . <•’  ' 

KJ  22.  (1)  Where  the  intestate  has  not  left  surviving  him  Devolution 
is?  lineal  descendant  or  his  mother  but  has  left  his  mother’s  where 
fpjskavaru  and  a widow  or  widows,  one-half  of  the  property  intestate 
; ^ shall  devolve  on  his  mother’s  kavaru  and  the  other  half  on  mother’s  kavaru 
" his  widow  or  widows  in  equal  shares. 


or  widow  or 
both. 


H 


(2)  In  the  absence  of  the  mother’s  kavaru  the  whole  •;  ; , ; f 

of  the  property  shall  devolve  on  the  widow  or  widows  in  \ ^ v 

equal  shares;  and  in  the  absence  of  any  widow  the  whole  of  ; * 

the  property  shall  devolve  on  the  mother’s  kavaru. 

23.  (1)  Where  the  intestate  has  not  loft  surviving  him  Devolution 
any  of  the  heirs  mentioned  in  sections  19, 21  and  22  but  has  where 

left  his  father  and  his  maternal  grandmother’s  kavaru,  one-  j^eVonly 
half  of  the  property  shall  devolve  on  his  father  and  the  father  or 

other  half  on  his  maternal  grandmother’s  kavaru.  maternal 

grandmother’s 

(2)  In  the  absence  of  the  maternal  grandmother’s  kavaru  ox 
kavaru,  the  whole  of  the  property  shall  devolve  on  the  both, 
father;  and  in  the  absence  of  the  father,  the  whole  of  the 
property  shall  devolve  on  the  maternal  grandmother’s 
kavaru. 

24.  Where  the  intestate  has  not  left  surviving  him  any  of  Devolution 
the  heirs  mentioned  in  sections  19,  21.  22  and  23  the  whole  in  other 
of  the  property  shall  devolve  on  the  kavaru  of  his  mother’s  cases* 
maternal  grandmother  or  other  female  ascendant  in  the 

female  line,  the  nearer  excluding  the  more  remote. 

25.  On  the  death  intestate  of  an  Aliyasantana  female,  her  D®v^r°t“ 
property  which  is  self-acquired  or  separate  shall  devob-  as  gf  ^ Afiya. 

follows  santana  female 

intestate. 

(1)  The  whole  of  the  property  shall  devolve  on  her 
lineal  descendants,  distribution  among  such  descendants 
being  made  in  accordance  with  the  rules  laid  down  in  section 
20,  clauses  (iii)  to  (vi). 

(2)  (a)  In  the  absence  of  such  descendants,  one-half 
of  the  property  shall  devolve  on  the  ka  v aru  of  the  intestate’s 
mother  and  the  other  half  on  her  husband. 


(b)  In  the  absence  of  her  mother’s  kavaru,  the  whole 
of  the  property  shall  devolve  on  her  husband  - and  in  the 
absence  of  her  husband,  the  whole  of  the  property  shall  de- 
volve on  her  mother’s  kavaru. 


(3)  In  the  absence  of  any  of  the  relatives  aforesaid, 
the  property  shall  devolve  on  the  kavaru  of  the  maternal 
grandmother  or  other  female  ascendant  of  the  intestate,  the 
- nearer  excluding  the  more  remote.  * r 


/Devolution  26.(1)  On  the  death  intestate  of  a male  not  governed 
of  property  by  the  Aliyasantana  law — 
left  by  non- 

Aliyasantana  (l)  who — 

male  intestate. 

(a)  has,  before  the  date  on  which  this  Act  comes 
into  force,  contracted  a marriage  with  an  Aliyasanthana 
female  which  is  valid  under  section  4;  or 


■ ; V'v  v:  / ■ ’ 

V:'  *•? 


‘V.  *•-  ■*' ' w 

ilm 


(b)  has  contracted  on  or  after  such  date  a 
marriage  with  an  Aliyasanthana  female  which  is  valid 
under  that  section ; and 

- (ii)  who  has  left  surviving  him  by  such  marriage  or 

marriages  one  or  more  of  the  following  relations,  namely: — 

(a)  a widow  or  widows, 

( b ) children, 

( c ) lineal  descendants, 

such  relation  or  relations  shall  be  entitled,  if  the  intestate  has 
also  left  relations  who  are  heirs  according  to  the  personal 
law  by  which  he  is  governed,  to  one-half  of  his  property 
which  is  separate  or  self-acquired  and  if  the  intestate  has 
left  no  such  heirs,  to  the  whole  of  such  property  : 

Provided  that  the  reasonable  funeral  expenses  of  the 
intestate  shall  iirst  be  deducted  fium  such  separate  or  self- 
acquired  property. 


(2)  The  property  devolving  on  the  relations  referred 
to  in  sub-clauses  (a),  (b)  and  (c)  of  clause  (ii)  of  sub-section 
(1)  shall  be  distributed  among  them  in  accordance  with  the 
rules  contained  in  clauses  (i),  (iii),  (iy),  (v)  and  (vi) 
of  section  20.  1 , 
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C(,J:7u  t i ^ofeofthe  property  of  any  male  or  Possession 

female  intestate  devolves  under  the  foregoing  provisions  of  and  mana- 

thischapter  on  any  kavaru  as  such,  the  yanman  of  the  kavaru  8ement  of 
shall  be  entitled  to  the  possession  and  management  of  such  ,pWrty 
property  until  division  thereof  is  effected.  dfv/sionis 

(2)  In  all  other  cases,  the  oldest  among  the  heirs  0f effected* 
such  intestate  (including  all  the  members  of  any  kavaru  on 
whom  any  portion  of  the  property  may  have  devolved)  shall 
be  entitled  to  the  possession  and  management  of  such 
property  until  division  thereof  is  effected. 

CHAPTER  V. 

Kutumha  and  its  Management. 

* 28.  (1)  The  yajaman  shall  keep  true  and  correct  accounts  Yajaman 
of  the  income  and  expenditure  of  the  kutumba;  and  every  to  keep 
major  member  of  the  kutumba  shall  have  the  right  to  inspect  ac^)U1I}ts 
the  accounts  of  each  fasli  year  at  the  kutumba  house  at  any  infection 
time  in  the  months  of  August  and  September  in  the  imme-  etc. 
diately  succeeding  fasli  year,  and  also  to  take  copies  of,  or 
extracts  from , such  accounts:  

Provided  tka.t  nothing  contained  in  this  sub-section 
shall  apply  to  any  kutumba,  the  gross  income  of  which  from 
all  sources,  in  any  one  year,  does  not  exceed  three  thousand 
rupees. 

(2)  If  the  accounts  are  not  made  available  for  inspec- 
tion as  provided  for  in  sub-section  (1),  the  Civil  Court  of 
the  lowest  grade  having  original  jurisdiction  over  the 
place  where  the  whole  or  any  part  of  the  immovable  pro- 
perty of  the  kutumba  is  situated  or  where  the  yajaman 
resides  may,  on  application  by  any  major  member'  of  the 
kutumba  and  after  notice  to  the  yajaman,  pass  an  order 
causing  the  accounts  to  be  produced  in  Court  and  allow- 
ing such  member  to  inspect  and  also  to  take  copies  of,  of 
extracts  from,  such  accounts.  - 

(3)  Whoever  knowingly  disobeys  an  order  of  the 
Court  under  sub-section  (2)  shall  be  punishable  with 
imprisonment  which  may  extend  to  three  months,  or  with 
fine  which  may  extend  to  five  hundred  rupees,  or  with 
both: 

Provided  that  no  Court  shall  take  cognizance  of  an 
offence  punishable  under  this  sub-section,  except  on 
the  complaint  in  writing  of  the  Court  whose  order  has  been 
disobeyed  or  of  some  other  Court  to  which  such  Court  is 
subordinate. 
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Validity  0f  (1)  No  sale  or  mortgage  of  any  immovable  pro-  | 

sales,  mort-  perty  cf  a kutumba,  and  no  lease  of  any  such  property  I 

gages  and  eitheirfor  a premium  returnable  wholly  or  in  part  or  for  a j 

eases*  period  exceeding  five  years,  shall  be  valid,  unless  it  is  | 

executed  by  the  yajaman,  for  consideration,  for  kutumba 
necessity  or  benefit*  and  with  the  written  consent  cf  the 
majority  of  the  major  members  of  the  kutumba.  i 

(2)  No  lease  of  any  immovable  property  of  a kutumba  (2[Tamil 

in  cases  not  referred  to  in  sub-section  (1)  shall  be  valid  Nadu]  \ 
unless  it  is  executed  by  the  yajaman  and  where  the  Malabar 
Tenancy  Act,  1929,  confers  fixity  of  tenure  on  the  lessee  - i 1 
unless  also  the  written  consent  of  the  majority  of  the  major 
members  of  the  kutumba  has  been  obtained  to  the  lease.  | 

(3)  Nothing  contained  in  sub-section  (1)  or  sub- 

section (2)  shall  be  deemad  to  affect  the  validity  of  any  J 
mortgage  or  lease  executed  on  or  before  the  27th  July  J 
1950  in  accordance  with  the  law  in  force  at  the  time  of  || 
such  execution.]  I| 


Validity  of  30.  (1)  No  mortgage  without  possession  of  any  kutumba 
mortgages  property  and  no  debt  shall  bind  the  kutumba  unless  the 
without  mortgage  is  executed*  or  the  debt  is  contracted,  by  the 
yajaman  and  for  kutumba  necessity. 

Mainte-  34  (1)  Every  member  of  a kutumba,.  whether  resid- 
naIJC®  of  ing  in  the  kutumba  house  or  not,  shall  be  entitled  to 
of Wum  seParate  maintenance  consistent  with  the  income  and 
u ba“  circumstances  of  the  kutumba  and  with  due  regard  to 
’ the  reasonable  wants  of  such  member. 

, Explanation.—^ The  share  that  a member  of  a kutumba 
would  be  entitled  to,  on  a partition  under  t his  Act,  shall  not 
be  the  criterion  in  determining  the  maintenance  payable  to 
him. 

(2)  The  maintenance  payable  to  a member  of  a 
kutumba  shall  be  paid  only  out  of  the  income  realised  from 
the  kutumba  properties  and  shall  be  a charge  on  such 
v income. 


i This  section  was  substituted  for  the  original  section  29  by  section 
51  of^eMalabar  Tenancy  (Amendment)  Act,  1951  (Tamil  Nadu 
Act  XXXIII  of  1951),  which  came  into  force  on  the  23rd  October 
1951.  = 

*T fce&e  words  were  substituted  for  the  word  “ Madras**  by  the 
Tamil  Nadu  of  Laws  Order,  1969,  as  amended 

^mSIHadtt  A&aptalic®  of  Laws  (Second  Amendment)  Order,  \90Mm 

■--)  -- ••  ■ ; ' V;v.  . . . .....  - . V... 
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: " (3)  After  this  Act  comes  Into  force,  no  suit  shall  lie 
^^^■.an'ears  of  maintenance  for  a period  exceeding  two 


t 


,-7 


fe|<f  32.  (1)  Any  member  of  a kutumba  may  institute  a suit  Right  to 
gpi***  a Civil  Court  for  the  removal  of  tjie  yajaman—  remove 

...  _ • yajaman 

&}}■:;  (l)  for  any  malfeasance,  misfeasance,  breach  of  hy  suit. 

| trust  or  neglect  of  duty  in  respect  of  the  kutumba  ; or 

Ife-  : 

(ii)  for  any  misappropriation  or  improper  dealing 
with  the  income  or  the  properties  of  the  kutumba  ; or 

(iii)  for  unsound  ness  of  mind  or  any  physical  or 
mental  infirmity  which  unfits  him  for  discharging  the  func- 
tions of  a yajaman  ; or 

(iv)  for  any  other  sufficient  cause  which,  in  the 
opinion  of  the  Court,  makes  his  continuance  as  yajaman 
injurious  to  the  interest  of  the  kutumba, 

(2)  A Court  trying  a suit  under  sub-section  (1)  may, 
if  it  considers  that  it  is  not  necessary  to  direct  the  removal 
of  the  yajaman,  pass  such  orders  as  it  thinks  fit  having 
regard  to  the  welfare  cf  the  kutumba  and  the  circumstan* 
ces  of  the  case. 


33.  Any  yajaman  may,  by  a registered  document,  give  Relinquish- 

up  his  right  of  management,  ment  of 

right  of 
manage-, 
ment  by 

. „ yajaman. 

34.  The  provisions  of  this  Chapter  shall  apply  to  every  Applica- 

kavaru  possessing  separate  properties  as  if  it  were  a tion  of 
kutumba.  Chapter 

to  kavarus. 


CHAPTER  VI. 

Partition. 

35.  (1)  Any  kavaru  represented  by  the  majority  of  its  Right  of 
major  members  may  claim  to  take  its  share  of  all  the  pro-  t0 
perties  of  the  kutumba  over  which  the  kutumba  has  power  petition, 
of  disposal  and  separate  from  the  kutumba  I 

Provided  that — • 

(i)  where  a kavaru  consists  of  only  two  persons, 
such  a claim  may  be  made  by  either  of  them  ; 

125 — 3— 2a 
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(ii)  no  kavaru  shall  make  such  a claim  during  the 
lifetime  of  any  ancestress  common  to  such  kavaru  and  to 
any  other  kavaru  or  kavarus  of  the  kutumba,  who  has  not 
completed  fifty  years  of  age  unless— 

(a)  she  has  signified  her  consent  in  writing,  or 

(b)  two-thirds  of  the  major  members  of  the 
kavaru  join  in  making  the  claim  for  partition  ; 

(iii)  the  common  ancestress  may  on  her  own  voli- 
tion claim  a partition. 

(2)  The  share  obtained  by  the  kavaru  shall  be  taken 
by  it  with  a 11  the  incidents  of  kutumba  property. 

Explanation.— For  the  purposes  of  this  Chapter— 

(a)  a male  member  of  a kutumba  or  a female  mem- 
ber thereof  who  hcis  no  living  descendant  in  the  female  line, 
shall  be  deemed  to  be  a kavaru  if  he  or  she  has  no  living 
female  ascendant  who  is  a meinW  uf  the  kutumba  ; 

>■.  (b)  such  male  member,  or  such  female  member  if 

she  has  completed  the  age  of  fifty  years,  shall  be  deemed  to 
*.  be  a hissanthathi  kavaru. 

^SCfrt^nmcnt  36.  (1)  Any  kavaru  entitled  to  partition  under  section  35 
o shares  at  allotted  a share  of  the  kutumba  properties  in  ac-. 

cordance  with  the  provisions  of  sub-section  (2). 

(2)  (a)  If,  on  the  date  on  which  a partition  is  claimed, 
any  of  the  members  of  the  kutumba  who  are  nearest  in 
degree  to  their  common  ancestress  is  removed  four  degrees 
or  more  from  such  ancestress,  then,  the  division  shall  be 
effected  in  the  following  manner  : — 

(i)  In  three-fourths  of  the  kutumba  properties,  the 
kavaru  shall  be  allotted  such  share  as  would  fall  to  it,  if  a 
division  thereof  were  made  per  capita  among  all  the 
members  of  the  kutumba  then  living. 

(ii)  In  the  other  one-fourth  of  the  kutumba  pro- 
perties, the  kavaru  shall  be  allotted  such  share  as  would 
fall  to  it,  if  a division  thereof  were  made  among  the  kavarus 

per  stirpes, 

Q>)  iu  ether  cases,  the  division  shall  be  effected  in 
thefouowing  manner: — 

(i)  In  one-half  cf  the  kutumba  properties, 
kavaru  shall  be  allotted  such  share  as  would  fall  to  it  if  a 
division  thereof  were  made  per  capita  among  all  the  mem- 
bers of  the  kutumba  then  living. 


partition. 


/- 
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fr  k •;  (ii)  -to  the  other  half  of  the  kutumba  properties, 

^ ,#tfekavaru  shall  be  allotted  such  share  as  would  fall  to  it,  if 
^fftfivisionthereof  were  made  per  stirpes  among  the  ka  varus. 

|||fe  (c)  In  a stirpital  division  under  clausefo)  (ii)  or  (b) 

the  common  ancestress  if  alive  shall  be  entitled  to  the 
H|j g same  share  as  a child  of  hers. 

(d)  Where  the  kavaru  seeking  a partition  is  not  a 
-y#f:  main  kavaru  of  the  kutumba,  the  share  of  the  main 
i^P|||  Kavani  shall  first  be  ascertained  in  accordance  with  the 
mammons  of  the  foregoing  clauses,  and  the  share  so  ascer- 
K||  : tained  shall  thereafter  be  d ivided  and  sub-divided  according 
R£-h  to  the  provisions  of  clause  (b)  until  the  Kavaru  seeking 


• partition  is  reached. 

(e)  The  provisions  of  clauses  (a)  to  (d)  shall  apply 
only  to  partitions  claimed  before  the  expiry  of  a period  of 
fifteen  yearsfrom  the  commencement  of  this  Act. 

(/)  In  a partition  of  a kutumba  claimed  after  the 
expiry  of  the  period  aforesaid,  a kavaru  shall  be  allotted 
such  share  as  would  fall  to  it  if  a division  of  the  kutumba 
properties  were  made  per  stirpes  among  all  the  kavarus. 

(g)  In  a partition  under  cla.use(/),  where  the  kavaru 
seeking  partition  is  not  a main  kavaru  of  the  kutumba,  the 
siiare  of  the  main  kavaru  shall  first  be  ascertained  in  ac- 
cordance with  that  clause  and  the  share,  so  ascertained  shall 
thereafter  be  divided  and  subdivided  in  the  same  manner 
until  the  kavaru  seeking  partition  is  reached. 

( h ) Tne  shave  of  a kavaru  at  a partition  shall  be 
ascertained  as  c n the  date  on  which  ii  makes  a claim  for 
partition. 

Explanation.— Fox  the  purposes  of  this  sub-section,  the 
date  on  which  a partition  is  claimed  shall  be — 

(a)  where  the  claim  is  made  by  a suit  for  partition, 
the  date  of  the  institution  of  the  suit  (whether  the  suit  is 
prosecuted  or  not)  ; and 

• ( b ) where  the  claim  is  made  otherwise  than  by  a suit, 

the  date  on  which  such  claim  is  made. 

(3)  If, at  the  time  of  the  partition,  any  kavaru  taking  a 
share  is  a nissanthathi  kavaru,  it  shall  have  only  a life 
interest  in  the  properties  allotted  to  it,i  f the  kutumba  from 
which  it  separates  has  atleast  one  female  member  who  has 
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not  completed  the  age  of  fifty  years,  or  where  the  kutumba 
breaks  up  into  a number  of  kavarus  at  the  partition*  if  at 
leastone  of  such  ka  varus  is  a santhathi  kavaru  and  if  there 
is  no  such  female  member  or  santhathi  kavaru,  the  kavaru 
shall  have  an  absolute  interest  in  the  properties  allotted 
to  it. 

(4)  In  the  case  referred  to  in  sub-section  (3),  the  life 
; interest  of  the  nissanthathi  kavaru  inthe  properties  alotted 

to  it  at  the  partition  shall  become  absolute,  if  the  kutumba 
concerned  ceasesto  have  amongits  members  a female  who 
^ Jr  hasnotcompletedtheageoffiftyyearsorifall  the  kavarus 

S C into  which  the  kutumba  broke  up,  whether  at  the  same 

or  at  a subsequent  partition,  become  nissanthathi  kavarus. 

fJJ  . (5)  The  properties  allotted  to  a nissanthathi  kavaru 

l r i r 4-  v at  a partition  and  in  whichit  had  only  a life  interest  at  the 

J time  of  the  death  o f the  last  of  its  members,  shall  devolve 

Jjr  / upon  the  kutumba,  or  where  the  kutumba  has  broken  up, 

JJJ;  atthesame  orata  subsequent  partition,  into  a number  of 

£■ kavarus,  upon  the  nearest  santhathi  kavaru  or  kavarus. 

' , . ■ 

gKitev’r:;  v,  ■.  ..  . - • 

fep  , (6)  A registered  family  settlement  (by  whatever  name 

J;'.  - v'  called)  or  an  award,  to  which  all  the  major  members  of  a 
kutumba  are  parties  and  under  which  the  whole  of  the 
J kutumba  properties  ha  ve  beenor  were  intended  to  bedistri- 

I buted,or  purport  to  have  been  distributed,  among  all  the 
IJff;  • ^.kavarus  of  the  kutumba  for  their  separate  and  absolute 
J!  ■ - enjoyment  in  perpetuity,  shall  be  deemed  to  be  apartition 
■ of the  kutumba  properties  not  withstanding  any  terms  to 

the  contrary  in  such  settlement  or  award. 

Application  of  37.  The  proviso  ns  of  this  Chapter  shall  apply  to  every 

Chapter  kavaru  possessing  separate  properties  as  if  it  were  as 

to  kavarus.  kutumba. 


CHAPTFR  VTT. 

•,  Miscellaneous . 

Rul  es,  35‘  (1) The  HState]  Government  may  make  rules  con- 
sistent with  this  Act  to  carry  into  effect  the  purposes 
thereof.  4 

1This  word  was  substituted  for  the  word  “Provincial”  hv 
Adaptation  ofLaws  Order,  1950.  provincial  by  the 
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w*  ■:  a--  (2)  In  particular  and  without  prejudice  to  the  genera- 

lijty  of  the  foregoing  power,  such  rules  may  provide  for 
ail  matters  expressly  required  or  allowed  by  this  Act  to  be 


# prescribed. 


u : 

. 


(3)  All  rules  made  under  this  section  shall  be  pub- 
lished in  the  *Fort  St.  George  Gazette  and  on  such  publi- 
cation shallhave  effect  asif  enacted  in  this  Act. 

39.  Nothing  contained  in  this  Act  shall  be  deemed  to  Saving 
affect  any  rule  of  Aliyasantana  Law,  custom  or  usage, 
except  to  the  extent  expressly  laid  down  in  this  Act. 


0^ 


* Now  the  Tamil Nadufiovemment  Gazette* 


